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FIL'ED
LOSANGELESSUPEroORCOURT

1 L Be1\iamin Blady~ Esq. - State Bar No. 162470
bblady@abmlawyers.com

2 APPLETON~ BLADY & 1V1A.GNANTh10, LLP
12301 Wilshixe Boulevar~ Suite 202

3 Los Angeles, Califon:da 90025
Tf)lephone~ (310) 474~7022

4 Facsimile: (310)474-7023

5 Attorneys for Plaintiff
Eileen Cavanaugh7 et al.

SEP 23 2008

,: JO~~I~' .~'1~RfTJstERK

BYSH~HwmPUTY

6

7

8

9

10

SUPERIOR COURT OF THE STATE OF cALIFORNIA

FOR THE COUNTY OF LOS ANGELES

CENTRAL CIVIL 'VEST

September 22~ 2008
9:30 a.m.
322

CASE FILED: June 21, 2006

ASSIGNED FOR ALL PURPOSES TO
JUDGE PETERD. LICHTMAN, DEPT. 322

ORDER GRANTING (1) FINAL
APPROVAL OF CLASS ACTION
SETTLEMENT, (2) INCENTIVE ,
AWARD, AND (3) ATTORNEYS' FEES
AND COSTS

DISCOVERY CUT-OFF: NONE
MSJ HEARlNG CUr..OFF: NONE
TRIAL DATE: NONE

DATE:
TIME:
DEPT,;

[Notice ofand Supplemental Brief for Final
Approval; Declaration of I. Benjamin Blady in
Support ofFinal App:rov~1 and Incentive

,Award; Dec.laratiOll of L Benjamin Blady in
Support ofRequest for Attorneys~ Fees;
Declaration of Eileen Cavanaugh; and
Declaration of Troy Hoffiuan filed
concurrently heremth]

Plaintiff~

Defendants.

) CASH NO.: BC354246
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}

----------------)

14 VS.

11 EILEEN CAYANAUGH~ on behalfof herself,
'o~hers similarly situated;- and the general

12 public~

13

15 SOUTHERN CALIFORNIA PERMANENTE
:M:EDICAL GROUP, INC.~ a partnership;

16 JEFFREY A. WEISZ~ M.D., et al-~ JAl\1ES
HUBER, an individual; BRIAN

17 HERZBERGER, an individual; FATI!\M
FARAHAN~ an individual; M~j(

18 MONTIJO~ an individual; DR. SINA
RADPARVAR> ~ individual; KAlSER

19 PERMANENTE NURSE ANESTHBTIST
,ASSoCIAnON, a group; KAISER

20 FOUNDATION HOSPITAL (formerly DOE
1)~ and DOES 2 through 500~ inclusive~

21

23

24-

25

26 //1

27 1/1

28 /11

22

1
Qrdel" Grantine Fina.l Approval of Cla§s Action 'Settlement
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Plaintiff/Class Representativg Eileen Cavanaugh's Final Fairness Hearing re: Final

2 Approval ofClass Action Settlement -with Defendants South.ern California Pertn.anoote Medical

.3 Group e~SCPMGl') and Kaiser Foundation Hospitals ("~K.Fff') (collectively referted to as

4 ....Defendants") cwne on hearii1g in Department 323 ofthe above-entitled Court on. September 22~

5 2008. the Honorable Peter D. Lichtmsn, Judge presiding,

6 1. Benjamin Blady ofAppleton~Blady and Magn~m?, LLP app~ared on behalf of

. 7 :Plaintiff/Class Reptes~ntative Eileen Cavanaugh.

8 Thomas Kaufman appeared on behalf ofDefendants Souiliem California ?ennanente

9 Medical Group and Kaiser Foundatio:n Hospitals.

10 Having read and considered the motion and points and authorities filed by the parties~ and

11 having he&'d argument ofcounsel;

12 IT IS ORDERED AND DETERl\1INED THAT:

13 1. Pursuant to this Cou:rt~ s Preliminarily Approval of Class Action Settlemrot, the

14 Notice of Proposed Class Action Settlement, Pre1iroiuaty Approval and Finitl Hearing on Proposed

15 Settl.eD.1ent C~oticel'); the Claim Form C'~Claim Fome); and the Request for Exclusion from Class

16 Action Settlement ("Opt~Out Form") were sent to each Class Member by First Class ~1ail. The

17 Notic~ informed Class Men1bers oitha tenns of'the Settlement, the process available to obtain

18 monetary relief, the right to opt out and pursue their own remedies, the opportunity to file \Witten

19 objections, and the right w appear in person or by counsel at the fairness hearing and be hem:d

20 regardins the approval of tile Settiement. Adequate periods of ti..me "\vere provided by each. of

21 these procedures, Only 2 Class Members opted..out and !lQ. Class Member objected;

22 2. The Court finds and detennines ~at these pt~cedures afforded adequate protections

23 to Class Members ~d provided the basis fot the Court to make an infonned decision regarding

24 approval ofthe Settlement based on the Class Meroh:r5~ :responses th~reto. The Court finds and

25 determitles that the notic~ provided in this case was the best notice practicable, which satisfied the

26 req1,1,irements ofCalifornia Cj.vil Code section 1781(e\ California Rules of Court, Rule 3,769? and

27 due process;

28 ill
2
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1 3- The Court finds and deter.mines that the tenus of the Stipulation of Settlement are

2 fair" reasonable, and adequate to the Class and to ~ach Class Member; that the Class Members 'who

3 have not opted out shall be bound by the Stipulation of Settlement; that the ~tipulation of

4 Settlement is ordered and finally approved; and'th~t an terms ofthe Stipulation of Settlement

5 should be and hereby are ordered to be consummated;

6 4. The Com't finds and determines that payments to be made to the Class Members, as
I

7 provided for in the Stipulation of Settlement, are :fair and reasonable, and gives fmal apPfot and

8 Qrders those paymehts to be made 1n accordance with. the tenn.s of the Stipulation ofSettleDflent;
I

9 5. The Court finds that given the absence of cbjectjotl.S~ and objections being a

18

17

10 prer~qtrisite to appeal, that the Cowi's order offinal approval shall be considered final and the

11 settlement is effective as of the date of notice of el1tty;

12 6. The Court orders that ffithin 5 busine.ss days from the date of ~ntry of this Order

13 and a detennination ofthe pro-rata share of the Settlement to which each class cl:mnant is bntitled,

14 Defendants shall deposit the money into an interest-bearing account, tbxough the Claims I
15 Administrator, in an amount equal to th~ amount owed to pay (1) qualified c1assclaimantJ pet the

16 te:rms ofthe Stipulation of Settlement, and (2) court-approved attorneys' fees and costs, iJIUdi.llg

administration costs, PAGA paY=Ilt, and inoentive award; I .
7. The Court orders that within 15 business days from the date ofentry ofthis Order~

19 the Clahns Administrator shall prepate settlement checks for each class claiman.t in the amounts

20 s¢t~forthon claimant's Claim Form, less any .required deductions~ fu~d the AdnliuistratQI shall mail

21 the checks to each eligible Class Member;

22 8. The Court orders and determines that the requested $607000 incentive award to

23 Plaintiff/Class Representative Eileen CaVal1allgh is an, appropriate incenthre and awards $60,000.

24 The Court finds that this incentive award will be paid from fees awarded to Class Counsel~ fi:o.ds

25 that this award to Plaintiff is fair and reasonable, and gives fmal approval and. orders that the

26 paynlent shan be made to Plaintiffby the Administrator within 15 bUSID'=,sS days from the date of

27 entry oft11is Ord~r;

28 )11
3

Dnler Gr~JltingFinal ApprovQ) of Class Action Settlement
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09/23/2008 15:35

89/22/2008 10:54

213-539-1353

3104747023

L.A. SUPERIOR COURT

ABM
PAGE 05

PAGE e5/a6

9. The Court orders. and determines that $2~OOO,OOO in attorneys' fees and costs is tair

2 and. reasonable, but orders in accordance with, Class Counsel"s request that the aWNd shall be

3 reduced by (1) administration costs, (2) PAGA payment to the state ofCaliforoia, and (3) incentive

4 award to Plalntiff;, awards a total of$ 1,845~OOO [$2,OOQ j OOO - $50,000 administration costs ~

5 $45~OOO PAGA payment - $601'000 incentive award] to Class Counsel for all work done and to be

6 done until the completion of this matter~ and gives final approval to the Adminiso:ator for payment

1 ofsaid amount be made to Class Counsel within 15 business days from the date of entry of this

8 Order. As provided in the Stipulation ofSettlement) the re~uced attorneys~ fees in the amount of

9 $155 l 000 [$50~OOO administration costs +$45~OOO PAGA payment -I- $60~OOO incentive award}

10 shall be distributed to class claimants on a pro-rata basis proportional to the size of their claims;

11 10. The Col,1rt orders that within 15 business days fl:om the date ofentry ofthis Ord~l\

12 the Claims Administrator shall issue a check for $45,000 to the Califor.n.iaLabor and Workforce

13 Development Agency for PAGA payment;

14 11. The Court retains jUJ.isdiction of all matters relating to the interpretation.,

15 administration, implelJientation apd effectuation ofthis Order and the Stipulation of Settlernent;

16 12. Upon satisfaction ofall payment and obligations un~er the Stipulation of

17 Settlement and under this Ord~:r, all settle.tnent Class Members who did not opt Qut are

18 pe:tm.anently barred from prosecuiing a.gainst Defendants or their present or former officers?

19 directors, shareholders, employees~ agents, principals, he:ir:s~ rep~sentatives~ accountants~ auditors~

20 consultants, insurers, and their respective successors and predecessors in interest, subsidiaries,

21 affiliates, parents and attomeys, any individual or class claims released in the Stipulation of

22 Settlement.

23 13.

24 not opt out.

2S //1

26 III
\

27 III

28 11/

This Action is hereby dismissed with prejudice as to all Class Members who did

. 4
. Onler Grantine Final Approval ofClas§ Action Settlemeq!
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1 14. The Court orders that within 120'days ftonl the date"of entry ofthis Order,

2 Defendants file a status report as to whether the Settlement payments ordered hereunder were

3 m.ade,

A IT IS SO ORDERED.

5

6 pated: ~¥!17 /
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