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a claim and will not be considered deﬁciencies subject to cure, unless counsel for both parties
stipulate to allow cure. The failuré of a Class Member to sign a Claim Form will be considered a
deficiency subject to cure.

18.  All original Claim Forms shall be sent by mail or facsimile to the Claims
Administrator at the address and fax number indicated on the Claim Form. Defendants will
provide the Claims Administrator an Excel spreadsheet (with the Class Data List), that the
administrator will use to calculate each Class Member’s proportional share of the NFV. The
Claims Administrator will certify jointly to Class Counsel and Defendants’ counsel which claims
were timely filed. The Claims Administrator shall be responsible for issuing the payments and
calculating and withholding all required state and federal taxes, if any, and for communicating
this information to Defendants. Upon completion of its calculation of payments, the Claims
Administrator shall provide Plaintiff and Deféndants with a report listing the amount of all
payments to be made to each Qualified Claimant, in which the names of the Claimants will be
coded. Proof of payment will be filed with the Court and provided to the Parties’ counsel. The
Claims Administrator will not disclose to Class Counsel any home address or other personal
information unless so ordered by the Court. |

19. Upon final approval by the Court, the Settlement Class, and cach Class Member
who has not submitted a timely and valid Request for Exclusion forfn, will to the extent
permitted by law release Defendants and any parent, subsidiary, affiliate, predecessor or
SuCcessor, and all agents, employees, officers, directors and attorneys thereof, from any and all
claims, debts, liabilities, demands, obligations, guarantees, costs, expenses, attorneys’ fees,
damages, action or causes of action, contingent or accrued for, which arise from the factual
allegations that underlie the Class Claims as defined in Paragraph 4, including any claims that
substantially relate to the classification of Settlement Class Members as exempt employees under
any federal, state or local law; the nonpayment of or failure to record overtime under any federal,
state or local law; the failure to pay penalties or penalty pay under the California Labor Code

(except to the extent that any such claims and/or rights are within the scope of the Cervantes
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action); the alleged improper payment of recorded overtime hours under any federal, state or
local law; or the alleged failure to comply with wage documentation or recordkeeping
requirements. This release includes wage-related claims arising under statutory, administrative,
and common law, and includes, without limitation, wage claims under the Fair Labor Standards
Act, the California Labor Code, Business & Professions Code Section 17200 et seq. and the
Wage Orders of the California Industrial Welfare Commission.

DUTIES OF THE PARTIES PRIOR TO COURT APPROVAL

20.  The Parties shall promptly submit this Stipulation of Settlement to the Court in
support of a request for preliminary approval and determination by the Court as to its fairness,
adequacy, and reasonableness. Promptly upon execution of this Stipulation of Settlement, the
Parties shall apply to the Court for the entry of a preliminary order which would accomplish the
following:

a. Schedule a preliminary fairness hearing on the question of whether the

proposed settlement, including payment of attorneys’ fees and costs, and the Class

Representative’s enhancement award, should be approved as fair, reasonable, and adequate as to

the members of the Class;
b. Certifying a settlement class for all claims;
C. Certifying this action under California Code of Civil Procedure, § 382 and

California Rules of Court, rules 3.769 et seq., as a class action for purposes of settlement;

d. Approving as to form and content the proposed Notice;

e. Approving as’ to form and content the proposed Claim Form;

f. Approving as to form and content the proposed Request for Exclusion
Form;

g. Directing the mailing of the Notice, Claim Form, Request for Exclusion

Form, by first class mail to the Class Members;

h. Preliminarily approving the settlement subject only to the objections of

Class Members and final review by the Court;
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1. Preliminarily approving costs of administration payable to Simpluris, Inc.
in an amount not to exceed Fifty Thousand Dollars ($50,000.00);

]. Preliminarily approving Class Counsel’s request for attorneys’ fees subject
to final review of the Court; and |

k. Preliminarily‘approving Class Counsel’s request that Plaintiff receives an

enhancement award.

DUTIES OF THE PARTIES FOLLOWING FINAL APPROVAL

21.  Following final approval of the settlement provided for in this Stipulation of
Settlement, Class Counsel will submit a proposed final order: |

a. Approving the Settlement, adjudging the terms thereof to be fair,
reasonable, and adequate, and directing consummation of its terms and provisions;

b. Approving Class Counsel’s application for an award of attorneys’ fees and
reimbursement of costs;

c. Approving an enhancement award to Plaintiff;

d. Dismissing the Class Claims on the merits and with prejudice and
permanently barring all members of the Settlement Class from prosecuting against Releasees,
any class claims or substantially related wage or Labor Code claims that were or could have been
asserted in this action, including without limitation any wage or Labor Code claims arising out of
the acts, facts, transactions, occurrences, representations, or omissions set forth in the Class
Claims alleged in the operative Complaint in this action, through the date of the final approval of
this Settlement upon satisfaction of all payments and obligations hereunder.

VERIFICATION OF WORKWEEKS

22.  Defendants have represented that the data they have produced is accurate as to the
number of pay periods and employees, etc. from June 21, 2002 through the October 31, 2007.
Defendants have calculated, based on the data produced, the number of pay periods during that
time to be approximately 39,823, assuming that any two-week pay period in which an employee

had any work hours qualifies as a “pay period.” Defendants will re-verify and certify the data as
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correct. If the number of pay periods during that time frame increases by more than 10%,
Defendants may increase the GFV in proportion to the increased number of pay periods in excess
of that 10% tolerance range. If Defendants elect not to increase the GF'V, Plaintiff may withdraw

from the settlement agreement.

PARTIES’ AUTHORITY

23.  The signatories hereto hereby represent that they are fully authorized to enter into
this Stipulation of Settlement and bind the Parties hereto to the terms and conditions hereof.

MUTUAL FULL COOPERATION

24. The Parties agree to fully cooperate with each. other to accomplish tﬁe terms of
this Stipulation of Settlement, including but not limited to, execution of such documents and to
take such other action as may reasonably be necessary to implement the terms of this Stipulation
of Settlement. The Parties to this Stipulation of Settlement shall use their best efforts, including
all efforts contemplated by this Stipulation of Settlement and any other efforts that may become
necessary by order of the Court, or otherwise, to effectuate this Stipulation of Settlement and the
terms set fbl’th herein. As soon as practicable after execution of this Stipulation of Settlement,
Class Counsél shall, with the assistance and cooperation of Defendants and their counsel, take all
necessary steps to secure the Court’s final approval of this Stipulation of Settlement.

NO PRIOR ASSIGNMENTS

25.  The Parties hereto represént, covenant, and warrant that they have not directly or
indirectly, assigned, transferred, encumbered, or purported to assign, transfer, or encumber to
any person or entity any portion of any liability, claim, demand, action, cause of action, or rights

herein released and discharged except as.set forth hérein.

NO ADMISSION

26. Nothing contained herein, nor the consummation of this Stipulation of Settlement,
is to be construed or deemed an admission of liability, culpability, negligence, or wrongdoing on

the part of Defendants. Defendants specifically deny any liability. Each of the Parties hereto has
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entered into this Stipulation of Settlement with the intention to avoid further disputes and

litigation with the attendant inconvenience and expenses.

CONSTRUCTION

27.  The Parties hereto agree that the terms and conditions of this Stipulation of
Settlement are the result of lengthy, intensive arms-length negotiations between the Parties, and
that this Stipulation of Settlement shall not be construed in favor of or against any party by -
reason of the extent to which any party or his, her, or its counsel participated in the drafting of

this Stipulation of Settlement.
CAPTIONS AND INTERPRETATIONS

28.  Paragraph titles or captions contained herein are inserted-as a matter of
convenience and for reference, and in no way define, limit, extend, or describe the scope of this
Stipulation of Settlement or any provision hereof. Each term of this Stipulation of Settlement is

confractual and not merely a recital.

MODIFICATION

29.  This Stipulation of Settlement may not be changed, altered, or modified, except in
writing and signed by the Parties hereto, and approved by the Court. This Stipulation of
Settlement may not be discharged except by performance in accordance with its terms or by a

writing signed by the Parties hereto.

INTEGRATION CLAUSE

30.  This Stipulation of Settlement contains the entire agreement between the Parties
relating to the settlement and transaction contemplated hereby, and all prior or contemporaneous
agreements, understandings, representations, and statements, whether oral or written and whether
by a party or such party’s legal counsel, are merged herein. No rights hereunder may be waived

except in writing.
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BINDING ON ASSIGNS

31.  This Stipulation of Settlement shall be binding upon and inure to the benefit of the
Parties hereto and their respective heirs, trustees, executoré, administrators, successors and

assigns.

CLASS COUNSEL SIGNATORIES

32.  Itisagreed that because of the large number of Class Members, it is impossible or
impractical to have each Class Member execute this Stipuiation of Settlement. The Notice,
Exhibit “A” hereto, will advise all Class Members of the binding nature of the release and such
shall have the same force and effect as if this Stipulation of Settlement were executed by each
member of the Class.

11/
11/
1/
"
"
/1
/1
/11
1/
/1
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1
1/
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11/
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COUNTERPARTS

33.  This Stipulation of Settlement may be executed in counterparts, and when each

party has signed and delivered at least one such counterpart, each counterpart shall be deemed an

original, and, when taken together with other signed counterparts, shall constitute one Stipulation

of Settlement, which shall be binding upon and effective as to all Parties.

DATED: March . 2008

DATED: March 2008

'DATED: March 3€, 2008

DATED: March 28, 2008

By

Thomas R. Kaufman

Attorneys for Defendant
SOUTHERN CALIFORNIA PERMANENT MEDICAL
GROUP, INC. AND KAISER FOUNDATION
HOSPITALS

By

Ann H. Fromholz

Senior Counsel
SOUTHERN CALIFORNIA PERMANENT MEDICAL
GROUP, INC. AND KAISER FOUNDATION
HOSPITALS

By: / /w/ Wﬁ%
ESENTATIVE

YFileen Cavanaught™
PLAINTIFF AND CLASS REPR

T. Ben_]amm Blad}’/
Appleton, Blady & 1 \/Iagnammo LLP

CLASS COUNSEL FOR PLAINTIFF
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COUNTERPARTS

33 This Stipulation of Settlement may be executed in counterparts, and when cach
party has signed and delivered at least one such counterpart, each counterpart shall be deemed an
original, and, when taken together with other signed counterparts, shall constitute one Stipulation

of Setilement, which shall be binding upon and effective as to all Parties.

DATED:

DATED: March |

DATED: March

DATED: March

Arpe\ 22,2007

2008

L2008

2008

- / -

-::f:/’ g e
P é !
[3y . ./ ' /?f S

Thomas R. Kaufm

Attorneys for Defepdant
SOUTHERN CALIFORXIA PERMANENT MEDICAL
GROUP AND KAISER FOUNDATION HOSPITALS

*@Ma L/Qf—

Thomas ). Williamson
SOUTHERN CALIFORNIA PERMANENT MEDICAL
GROUP

{/ A

Arfene Peasnall
KAISER FOUNDATION HOSPITALS

By:

Eileen Cav mmubh
PLAINTIFF AND CLASS REPRESENTATIVE

By:

1, Benjamin Blady
Appleton, Blady & Magnanimo LLP
CLASS COUNSEL FOR PLAINTIFF
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